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Atterneys for the Government of Guam

IN THE SUPERIOR COURT OF GUAM
HAGATNA, GUAM

MARIA A GANGE, JESUS CREZ UYL CASE NOL OV 6T -

AGUIGUL for themselves and on!

GOVERNMENT'S POSITION ON THE
s ISSUES THE COURT ORDERED
BRIFFED ONNOVEMBER 30,2012

s
: P S
CGOVERNMENT OF G a8 G AN ) ey
CANCESTRAL LANDS COMMISSION by
cand through its individeal Commiscioners .
L {tor mjpunctive relief onb (o prevent s ) v
Emmfcs} and DOES One (Vi throush Phree ! e
Po o hundred (360}, inclusive. J o
) &%
P : \ )
o Detenda w
i \j\
{
3 Phe Government's position on the issoes the Court ordered briefed on November
"y
- LT are s follows
o
e
Freil s Pagition on Distes e o s irdered Beaered o Nevem VENBE mE
Ceved Case No CFHdei- 0 VELB I‘Aw OWICES
| J/ /% |
‘ ; TE_N/1)S nime: @ SC
0.037 DB (Gl B2 50 By X

L]

s P.C.



Issue #1: Whether this is a takings case.

b

2 Phe Government's position is that this is not @ takings case. sinee the land 1n

b

question. or the potential profits therefrom, are not private property. The government has

brivied this msue in its September 80 2010 Motion to Dismiss and in its April 300 2012

Oppositton o Motion for Partial Summary Judgment. relving primarily upon the reasonimg
O
Lot the case 4 BATF of Blinois. fne. v, Glamondias, Treaswrer, State of Hlinois, et al.

20107 The government respectivlly incorporates that

010 WL 2222801 (L App D

Hhricfing herein. The government has nothing to add 1o 1t prior brieting on this issuc at this
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Fostie #70 Whethier if this is a takings case. the taking qualifies as being for a legitimute

Copurpuse. and

wperty owners. for the purpose

v oonvner. of group of private property

i1 ae onnosed 1o heme for the benefit of the wider
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fe 1S Supreme Court’s arguably expanded detiition of
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= | Issue #3: If this is a takings case, then what would constitute just compensation to the
plaintift class?

I the Court rules that this is mdeed a takings case. and that the taking does indeed

5 iserve a legitimate “public purpose.” then it is the government’s position that the taking

& o should be enmoined.

7 In that event. the taking will not happen. and no compensation will have to be paid

8 111 plainky was not the legislature™s intention (o take the privaie property of anvaone m this

L N . : § o . N
P case. If the legislature had so intended. the legislature would have made plans 1o pay the

oothat would be reguired B

neser having been the intent of the egislature 10 do o 7aking.” and 1o pav the n
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